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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CONSUMER FINANCIAL PROTECTION
BUREAU and STATE OF FLORIDA,
OFFICE OF THE ATTORNEY GENERAL,
Department of Legal Affairs,

Plaintiffs, Case no. 9:14 CV 80931/COHN/SELTZER

vs.

MICHAEL HARPER, et al.,

Defendants.
/

RECEIVER'S THIRD INTERIM REPORT,
CONCERNING THE STATUS OF VARIOUS MATTERS

Mark J. Bernet, Receiver for The Hoffman Law Group, P.A., f/k/a The Residential

Litigation Group, P.A., Nationwide Management Solutions, LLC, Legal Intake Solutions, LLC,

File Intake Solutions, LLC, and BM Marketing Group, LLC (the “Receiver”), hereby files his

third interim report, relating to the status of various matters.

I. FRAUDULENT TRANSFERS AND OTHER POTENTIAL LAWSUITS

The Receiver has secured the electronic data and financial records of the various

receivership companies, and has analyzed them to ascertain whether the receivership estates

would have causes of action. In mid-November of 2014, the Receiver sent letters to various third

parties demanding payment of sums that had been transferred to those third parties, on the basis

that the transfers were fraudulent within the meaning of Fla. Stat. §726.01et seq. Some of the

recipients of those letters refused to respond, or responded that they would not make any

payment. Others have responded and expressed a willingness to attempt to reach a resolution

with the Receiver to avoid litigation. At this time, the receiver anticipates that he will file one
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fraudulent transfer lawsuit against an attorney who provided legal services to The Hoffman Law

Group and received payment of $50,000 from The Hoffman Law Group, for which The Hoffman

Law Group did not receive reasonably equivalent value. The lawsut also will include a claim for

professional negligence. The Receiver anticipates filing this lawsuit by May 15, 2015.

Additionally, the Receiver is negotiating a possible settlement of a claim against a law

firm and some of its attorneys involving payments totaling over $500,000. The Receiver reports

that progress, while slower than would be ideal, is being made. At this time, settlement seems

likely. Any settlement reached would be presented to the Court for final approval. In the event

that a settlement cannot be reached, the Receiver anticipates filing a lawsuit, likely by June 1,

2015, to recover not only the sums demanded, but also for professional negligence.

Finally, the Receiver has uncovered some evidence of a potential professional negligence

claim against another law firm. At this time the evidence that the Receiver has developed is not

sufficient to justify bringing any such lawsuit, although the cooperation of the individual

defendants, if given,1 may result in sufficient information for the Receiver to make a final

determination as to whether such a claim will lie. The Receiver expects that such cooperation

may be required in the stipulated final judgments between the Plaintiffs and the individual

defendants (such stipulated final judgments are being negotiated between the Plaintiffs and at

least some of the defendants).

II. LANDLORD

In December of 2014, the Receiver returned Suites 111 and 209 of the Gentry Offices to

the landlord. To accomplish this the Receiver moved the office furniture and computers into

Suite 205, where they remain. The Receiver has committed that he will return Suite 205 to the

1 Some of the individual defendants have cooperated, while others have been reluctant to do so, citing their
privileges against self-incrimination and to afford them leverage with the Plaintiffs in their negotiations relating to
the terms of their stipulated final judgments.

Case 9:14-cv-80931-JIC   Document 134   Entered on FLSD Docket 04/29/2015   Page 2 of 5



3

Landlord by May 31, 2015. This will require the Receiver to liquidate the office equipment,

which could result in a net recovery of, possibly, up to $5,000. Additionally, based on ongoing

discussions between the Plaintiffs and the Defendants, it is likely that some of the individual

defendants may choose to surrender possession of jewelry to the Receiver for liquidation.

Depending on the timing of any such arrangement, the Receiver likely would conduct an auction

sale at which the office furniture and the jewelry would be auctioned for sale.

Additionally, the Receiver will retain possession of the computers taken from the Gentry

Offices and store them. Similarly, the Receiver will arrange for storage of paper records located

in the Gentry Offices.

III. CASH ON HAND

Attached as Exhibit "A" is a spreadsheet showing the sums collected by the Receiver.

Exhibit "B" are ledgers showing the credits and debits in the receivership estate's checking and

money market accounts. The balance of funds available in the receivership estate as of March

30, 2015, is $805,736.98.

IV. ESTIMATE OF FUNDS NEEDED TO PURSUE RECOVERIES

As noted above, the receivership estate possesses claims that the Receiver intends to

pursue, after due consideration of the amounts involved, the likelihood of success and the ability

of the targets to pay any amounts they are directed to pay. Pursuing at least some of these claims

will involve litigation. The Receiver estimates that he will need to retain $150,000 of the funds

in the receivership estates to fund these efforts and pay other administrative expenses. The

balance of the funds in the estate can and should be paid to the Plaintiffs after they receive

judgments, for application to those judgments. Future recoveries by the Receiver would be
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distributed as directed by the Court, including for payment of administrative expenses of the

receivership estates and to the Plaintiffs for application to their judgments.

The Receiver invites the questions and comments of the Court and the parties.

Dated: Tampa, Florida
April 29, 2015

/s/ Mark J. Bernet, Receiver
Mark J. Bernet, Receiver
401 E. Jackson Street, Suite 1700
Tampa, Florida 33602
Telephone: (813) 223-7333
Facsimile: (813) 218-5495
Email: mark.bernet@akerman.com
Secondary: doris.zsurka@akerman.com
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing was served by CM/ECF to Melissa Guidorizzi,

Esquire, 1700 G Street NW, Washington, DC 20552, e-mail melissa.guidorizzi@cfpb.gov;

Leanne Hartmann, Esquire, 1700 G Street NW, Washington, DC 20552, e-mail

leanne.hartmann@cfpb.gov; Maureen Elin McOwen, Esquire, 1700 G. Street NW, Washington,

DC 20552, e-mail molly.mcowen@cfpb.gov; Amanda Arnold Sansone, 3507 E. Frontage Road,

Suite 325, Tampa, Florida 33607, e-mail amanda.sansone@myfloridalegal.com; Richard Colin

Nathan Schiffer, Esquire, 3507 E. Frontage Road, Suite 325, Tampa, Florida 33607, e-mail

richard.schiffer@myfloridalegal.com; Hector E. Lora, Esquire, The Lora Law Firm, LLC, 174

N.E. 106th Street, Miami Shores, Florida 33138, e-mail hectorlora@bellsouth.net; John A.

Richert, Esquire, Hornstine, Pelloni & Hornstine, LLC, 13575 58th Street North, Clearwater,

Florida 33760, e-mail john@hornstine.com; and Andrew N. Cove, Esquire, Cove & Associates,

P.A., 225 S. 21st Avenue, Hollywood, Florida 33020, e-mail anc@covelaw.com,

main@covelaw.com, this 29th day of April, 2015.

/s/ Mark J. Bernet, Receiver
Receiver
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